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Tbe House being in ComBiittee of tlie Whole | 
ca ths state of the Union— [ 
Mr. DAWES said: 

Mr. Chairman, the increase of popalation 
has been so rapid in the Territories of the 
United States, tluit in three out of the seven 
now organized, Constitutions have already been 
f amed with a view to their admission into the 
Union on an equal footing vdth the other 
States of the Confederacy. The President, in 
the discharge of the obligation which the Cou- 
ptitution imposes upon him, to recommend for 
oar consideration such measures as he may 
jadge necessary ahi- expedien!', has not found 
it in the line of that duty to urge upon us any 
social reasons why more than one of these 
fhould bs admitted — and that the Territory of 
EsDsas, under and subject to the Lecompton 
Constitution. Ho has seen fit to Accompany 
this recommendation with an elaborate argn- 
meat, which, if it has failed to convince the 
Araericaa people of the soundness aiid justice 
of the positions assumed, or of the allegations 
made, baa Hevertlielegg left them in no doubt 
as to what has been the origin and what are 
to be the conseqtieaces of that policy which 
niakes Kansas and the Leeomptofi Udnatftotiou 
tbe peeaiiar objects df a solicitude not shared 
by any other Territory, or any other Constitu- 
tion framed within ita* limits. 

I deaife to n-^+ice at this time, as briefly as 
may fefe, two points only, to the consideration 
of which the late special message of the Presi- 
dent challenges our attentioa. The one is a 
question of law ; the other a jqaestidn of fact : 

1. Does the Lecdmptda Constitutioa eome 
here clothed with the anthoHty of law ? 

2. Does it eome here ag the choice of the 
people to be affected by it ? 

I propose, afe this time, to argue the first of 



these questions as one of pure law ; and, there- 
for?, for tbe Bake of the argument and for the 
present, to yield all questions of fact, and to 
say that, if we admit tbe entire absence of fraud 
in the creation, of the Territorial Legislature of. 
Kansas, still the Lecompton Conetitufcion 
Games here without the slightest authority of 
law, and has no higher sanction or just claim 
than merely the expressed wish of those who, 
framed and sent it here. A reference to tho 
message will show that the President has madd 
his wiaole argdftnent to rest and turn upojj what 
he calls tlhelegality of the Lecompton Golivent 
tion and its work, the Lecompton Conatitutioq., . 
He puts aside ail other agency ihau that of the 
law, and in this matter knows no people out- 
sido of this legal channel. He declares that a 
great portion of the people of Kaaaas hav%for 
a long time, been in open rebellion against ih& 
Goveroment under which they liys; that nothing 
but military force has kept, it down, and pvsf 
vented itaassumirjg and diaeharging this func- 
tions of goverEment. This rebeliioa;. he says, 
has taken on the form of the Topeka OonstiSti- 
tion, and has assumed a revolutionary type. 
Over against these, the President sets another 
party, which he^ calls the law-abiding and las?, 
foviag people of ilansas, and who have besn, 
according to him, carrying on the unequal con- 
test of n^aintaining the law against rebeMon 
and revolution, by the aid of F^eral bayonets. 
And, in feferesss k!.thia coaditioa of things in 
the Territory, he asks these qaestions : 

" Such being' the unfoffcnnafce corditica cf af- 

* fairs in the Territory, what "»a3 the right, as 

* well as the duty, of the law-abiding people? 

* Were they silehtly and patiently td submit to 

* the Topeka usurpation, or adopt tbe necessary 
'measures to estabiish a Constitutipn naaer 
:^l5el4ttihor% of the organic law of Congress ? 



' 2 



A,nd lie auflwora approvingly, that tho Toriri- 
toriftl Lof?i6luturo paaseOi a law creating a Con- 
vention clothed with power to frame a Conati 
tution ; and thtih tho Convention thus created 
did, by virtue of tho authority vested in it by 
thnt act, framo the Lecomptcn Constitution. 
And ho concludcB in theao words : 

" From this review ifc ia manifest that tho 

* Lecompton Conve'ation, according to every 

* principle of conotitutional law, was legally 
' constituted, and wag invested with power to 

* frame r Constitution/' 

And that the Conetitution and State Govern- 
ment, the work of that Convention, has been 
framed " in strict accordaucQ with the organic 
act." ^ 

This proposition ia tho foundr^tion of the 
President'a whole argument ; and all the other 
considerations urged by him are built upon this. 
If, therefore, this propoaitioa be not true, then 
the whole foundation, of the measft^e fails, and 
II falls baseless to the ground. The ' inquiry, 
therefore, becomes a pertinent one, whence 
comes this legality? and from what source 
does tliis Constitution derive the authority of 
law? 

The Lecompton Convention was the creature 
of the Territorial Legislature. It derived all 
its authority and po"^sier from that Legislature. 
No one ever dlaimed for it that it derived any 
power from the people outside of the forma of 
Territorial law 5 for to do that, would be to go 
to the aame source from which the Topeka Con- 
vention derived its authority. And if it be 
"treasonable" for the one to drink at that foun- 
tain, it cannot be " legal" for th# other to par- 
take of the same poisonous draft. If, then, the 
Lecompton Convention derived all its power 
and authority from the Territorial Legislature, 
Jhe question next arieea, had the Legislature 
itself the power to clothe this Convention with 
authority to form a Constitution and State 
Government? Now, the Territorial Legislature 
derives all its power from the organic act. It 
can derive power from no other source ; else it, 
toO| will find itself going for authority to that 
treasonable source, the people, where the men 
of Topeka were debauched. In the organic act 
will be found both the creation and the measure 
of all legislative power in the Territory. And 
that act has defined and set limits to the power 
of the Legislature, which it creates, in express 
terms, beyond wliich it cannot go, in tbeae 
words— section twenty-foaHh of the ac^s 

--Th© legislative power of the Territory shall 

* €stend to all rightful subjects of legislation 

* consistent -with the Constitution of the United 

* States and ihe provisio7is of this acV^ 

I observed, some time since, ihat the geutle^ 
Boatitrom Misaissippij [Mr. Lamae,] ia an other' 
wis© able argument which he aMrsssed to us 
tepon thifi pola?;, when <juoting this section, 
OfflittM tho clause limiting the power of the 
Legislature by the provisions of the crgaBic 
act, as well as by the Constitrntion — m. omission, 



\ri my opinion, fittal to hia whole argument » 
This ia hifi language in the Qloha : 
'* In sootion twenty-four, it is iurther enacted 

* that the legielativo power of the Torri'iory shall 
' extend to all rvjhtful subjects of legislation 

* oousiatont with the Conatitut/on."^ 

But, sir, this section not only limits the power 
of tho Legislature by the Constitution, but it im- 
poses the further limit that all legittlation shall also 
I be consistent with the proviuions of the act ihat 
created the Lggielaturo. The ona ia just as clear, 
jast aa expiretia, as tho other. Every legislative 
act which conflicts with the organic law, io herd 
made void for want of power in the Legislature 5 
just as much, and for tho aame reason, that it 
would be void if it conflicted with the Conatitu- 
♦ion.* The organic act is here made a part of 
the Cousti ution of the Territory, and is supreme 
over its Legislature. And this must have been 
so in the nature of things, in the absence of 
any provision in the organic law upon the sub- 
ject. For either the organic act., or the Le.t^ia- 
iature, must be supreme ; both cannot be. But 
the organic act created the Legislature, and 
could not therefore clothe it with greater power 
thap itself had, and could not make it supreme 
ovei: itself. But enough for us ic the express 
limit foBnd in so many words, and entirely over- 
looked, not only by the gentleman from Missis- 
sippi, [Mr. Lamar,] but by the President him- 
self. 

Now, the organic act nowhere provides for 
its own subversion, or for the substitution of 
another Government in its place. It is the 
charter of the Territory, and is to be annulled 
only by the power which crwaied it, acting upon 
it directly by repeskl or modification, or indi- 
rectly by the admission of the Territory into 
the tlniou with a State Constitution, which is 
itself a repeal. It needs no argument to shov| 
that the Legislature could not delegate to a 
Convention powers which it did not itself pos- 
sess. Nor does it admit of any greater dcubt 
that to form a Constitution and State Govern- 
ment is to act inconaistentiy with the organic 
law. It is an attempt to tranafer the executive 
and legislative power, the whole machinery of 
Government, into new hands, and if put in op- 
eration would subvert all Tenitotial rule. I 
have the authority of the Fresideni for this pG= 
sition, if there were room fos question. He 
says, an attempt has been made to set up a To- 
peka Constitution which is " revolutionai^^^&ni 
'^subversive of the Territorial Government;" 
and adherence to it is on that ground called 
" treasonable pertinacity." And the only rea- 
son why he does not find the Lecompton Con- 
stitution in the same cr tegory is, that in his 
opinioa it has Isgislative eano^ion. J am in- 
quiring whence that authority comeSy and I 
deny its exigsteaoa 1 for the Legisiatuie is ex- 
pressly prohibited its exer eiae, 

* aince the delivery of thia speech, Mr. LAikTA'a has in' 
formed the speaker that the above omission was entire- 
ly a clciicat one. 



There ia another olftUBO in the organic act, 
often quoted, from which it ia thoDK^it. by some 
thftt ftuthority ia derived to form a Oonatitution 
and Stato (Jovrernment without any farther on- 
ablJxjg Jict. That clauue i« the celebrated one 
which "lettvea the people thereof perfectly free 
' to form fcnd regnloto their domestic iualitu- 
' lions in their own way, atibjoct only to the 
* Oonotitution of the United States/' Thoee 
who eJftim that, under tbia clauBO, tho Lcyisla 
hire has authority to create a Convention clothed 
with power to form a OonRtitution jvnd State 
Government, claim for tho Legislature nothing 
ifiBB than power unlimited save by the Constitu- 
tion of the United Stateo, and forget that by a 
Bubaequent Bection the power of the same Leg- 
islature is restricted to couBistency with the 
organic act precisely as it is to the Constitution. 
If the Legislature has power, under this clause, 
to initiate a State Government subverting the 
organic act itself, then it would have authority, 
under the same clause, to provide for the elec- 
tion of a Territorial Governor by the people, 
or to dispense with the presence of such a func- 
tionary altogether, or any of his ofRcial duties 
like the approval of an act of the Legislature. 
All this would be "their own way" of doing 
bu-iDess. and would oerfainly be no more sub- 
versive of the organic act than the formation 
of an entirely new Government. Does any one 
claim, that if the Territorial Legislature of Kan- 
sas should declare that its acts should be valid 
without the approval of tho Governor or a vote 
of two-thirds, such acts would be of any bind- 
ing force? And why not? That would be 
" their owa way " The answer is, that the or- 
ganic law has taken this power away fros the 
Legislature, and clothed the Gavernor with a 
veto upon all their acta, to be overridden only 
by a vote of two-thirds. So, too, baa it taken 
. away, OP rather, never granted, the power to 
^ make a Constitution. If the organic act has 
created a LegisJatur© supreme over itseiff it is 
& felo de fe. It was but at the b?ginmng of 
this sessjoD, and in his annual message, that 
the President himself claimed that the full in- 
tent and force of this ^ause was exhausted by 
an offer to the people of a vote upon the ques- 
tion of Slavery merely, without, at ibat time, 
the slightest pretssiee that it bad the force of an 
essKitng set. 

Whatever else, after all, may be "the true 
intent and meaning" of this clause of the or- 
ganic law which has so puzzled the brains 
politicians, it was never intended to make the 
Legislature "perfectly free;" for the power of 
that body ia limited elsewhere, in express terms. 
And the perfe6t freedom here created is for 
*'the people thereof:" not in or through their 
Legislature, which by the same law is not per- 
fectly free, but limited and reatricte4= If, there- 
fore, the Lecoaiptun'Convention gets legal ex- 
istence and lawful authority from this clause, it 
ia not through the iiwited powers of the Legis- 
lature which created it, and the forrae of their 



law which they bad no power to onaot, bufc^ 
through that porfoct freedom of "tho ]pooplOj 
thereof," outside of avid ftbovo any Territorial . 
enactunent, which has been vouchsafed to that, 
people by this clause of the organic act. And' 
thus Lecompton, like Topeka, is driven, for itS; 
authority to make a Constitution, to the people,; 
outside of Territorial enactment. In Ihifl par-; 
ticular, these two Oonstitulionb take thoir stand 
sido by side. If tho one bo "rebellious," "rev-| 
olutionary," "treasonable," so is the other. Un-i 
der and by virtue of any authority imparted to 
either by the organic act, or any of its agencies,, 
they must stand or fall together. They are both* 
nothing more nor less than raanifestatioiia to^ 
some extent — what that extent, aa to each, may 
be^ I shall inquire hereafter ; but to some ex-^ 
tent — of the popular will in tho Territory, per- 
mitted by the organic act, as everywhere elso| 
under our free institutions, so long as they do 
not assume the functions of government ^.a aub 
version of established laws. . ' 

I have inquired, not whether this Constitution^ 
comes here under the forms of law, but, rather, 
whether it is here clothed with the majesty and 
authority of law. I do not question any mah's; 
power to use the forms of law ; but they are^ 
empty words, a dead letter, until the constitu-, 
ted authorities^ with creative power, bmfithe 
iinto them the brefith of life. The Kansas Leg- 
islature, as well as an individual, may put upon 
paper what it pleases ; but whatever of its de- 
crees confiiet with the organic act, fall stiU-boru ; 
for it is forbidden, by the hand that created it, 
from impairing one jot or tittle of that charter. 
Nor do 1 question that the people of Kansas; 
may form a State Conatitutioa -without further 
legislation by Congress, and be admitted into 
the Union under it, if that Gonstitutioa shaili be 
"the sense of the people to be affected by it; " 
but not by means of any enactment of the Ter- 
ritorial Legislature having any force as law, 
for the Legislature is forbidden to speak author- 
itatively on that subject. The conclasion, 
therefore, is inevitable, that just so far as ihe 
Lecompton Convention claitnsd from legialative 
enactment authority to formi a State Constitu- 
tion, Jaafe so far it is without foundatiow. The 
attempt, therefore, in the message, to comtaend 
to us the LecomptQu CGnsdtutiea ss the crea- 
ture of law, and as an emanation from the law- 
ful authority of the Territory, utterly fai^e : and 
t£e hideous deformities of that instrument stand 
f.rth in their nakedness!, uncloaked and unsup- 
ported by legal sanction. The law^ thank God, 
has as yet refused to lend its instrumentality to 
this work- — has, aa yet, given ko aid or comfort 
to this undertaking ; sad it must Btand, if at 
all, on mmQ othc^r fouadation. 

But, sir, I have sct~ quite done vilth this 
point. If further argument were neeeosary to 
show the utter failure of the ati^apt oxf the psurt 
of the President to bolster up this sickly insfaru- 
ment with legai ganctioa, it is furnished us in 
the mea^ns to wbicfe as resorts to maintain his 
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poflition. Ar. honeat fti'/iament io bnaed upon 
ttu honesl foundftUon, Eeason aiiiJ logic, ub 
well na honosty, hold uo to the truth juat so long 
aa the truth will aorve our purposos ; nod when 
we turn our foolBtepa asiae from her rugged 
pathway, wo mako proclamation to the world 
that wo CftHuot reftoh our journey's end unfler 
her guidiinco. Now, by what procoBB does the 
Preaidont undertake to convince ua and \h? 
country that the Kansasi-Nebmaka act author- 
ized tho Legislature of Kanaaa to create the 
Lecomptou Convention, clothed with pov/eir to 
framo a Constitution and Stato Government ? 
Here are hia words, in quoting from that law to 
QUBtain his position : 

" That thia law recogniaed the right of the 

* people of the Territory, without any enabling 

* act from Congress, to form a Stnte Constitu- 

* tion, is too clo&r tor argument. For Congress 
* ' to leave the people of the Territory perfectly 
f free,' in framinff their Constitution, ' to form 
*^ and regulate their domestic institutions in 

* their own way, subject only to the Conatitu- 

* ticn of the United States,' and then to aay 

* that they ahall not be permitted to proceed and 

* trame a Gonfjtitution in their own way without 

* an express authority from Congress, appeare 

* to be almost a contradiction in termo." 

Npw, I agi'ee with the President, that there 
appears in this paragraph, aa thus quoted, 

almost a contradiction in terms." But aome 
thing else appears/in this paragraph, leas ex 
euaable than a eontradiclion in terms— and that 
is interpolation into the organic act. The 
words, " in frartii-^g their Gonstitution/' which 
i have quoted from this message, are not to he 
found in the Kangas-Nebraska act^ and liave 
been here foiated in between the words of that 
act hj the President himself. I will not stop 
to characterize such a proceeding in the terms 
wMeh horesty. and truth and jasiice demand — 
for I have to do, at this moment, merely with 
the legal argument of the President. And I 
say , that the necsisaities of that argument re- 
quired that something for its support should be 
put into the organic act not there before. Sach 
a reading, unparalleled as il is in the history of 
fi^Seial eommrinieationa to Congress, would 
Bsver have been resorted to but from the con- 
viction of its author that there was netbing in 
the text without it to support the assumptions 
of the mes jage. It is a proclamation, made in 
the fore front of that remarkable document, 
that it cannot stand upon the statute as-it is. I 
therijfore summon the President himself upon 
the stand, and in this communication, which he 
h&s made to ua, I produce his confession that 
he can find no law of the land upon which, as 
it is upon the statute-book, can this Leoomptoo 
Ck>natlt^ition be maintained. 

As4 Ko^j^r, I psss^ Io ihs second subject of 
inquiry. If,, then, the Leopmptoii Gon&f.ijtution 
dam notsoEae hare reeommended by the aiiit iiority 
of flaw, I desire to know whether it comw here 
as the chsicQ of a joaajority of the people oi 



that ill-fatod Territory ? I desire to know if ♦,ho 
want of legal authority to frame this Constitu- 
tion ia cured, as it \nt\y bo, by tbo fact that lit 
w the voice of the Jieoplo whoHe rij;>;ht9 it aHsnmea 
to regulate and control? Or, whether we are 
not c^WtA upon to force upon an unwilling, a 
protesting, and roaistinsr pooplo, a fsame of gov- 
ernmont founded neither upon the law under 
which thoy live, nor tho will of those on whom 
it -aya its fetters? 

This is a qviestioa of fact, and must depend 
upon the tealimony ; it is a question, too, which 
undt,rliBa all the others. To every one who be- 
lieves that all Governments derive their jwat 
liutwority from the consent of the governed, no 
question can be raised in thia controversy of 
greater magnitude than whether the frame of 
Government about to be fastened upon the 
people of Kansas has their assent, and embod- 
ies their will. All informalities may be waived, 
if it be but the people that speak. Compared 
with this question, it matters lifctla where this 
Constitution originated — whethei- in the city of 
Washington or in the office, of the Surveyor 
General of Kansas. Sut i|; does matter, unless 
we care to forego and forget the fundamental 
principle of all free g-overnment, whether the 
people of Kansas, who are to live under this 
Constitution, desire it or not. One would sup- 
pose that, before recommending the admission 
of Kansas ander and subject to tliis Constitu- 
tion, the Executive would nave spared no pains, 
nor omitted any effort, to have made certain, 
and communicated to this House, the one grand 
and transcendent fact, before which all oppo- 
sition should have paled and cowered, that the 
people of the Territory desire to take upon 
themselves this as their organic law. Yet, sir, 
when we turn to the message for information 
upon this point, we find that the President has 
none io give. There is a great deal else in tha?: 
document, but not one wo?d on the questici# 
whether the people of Kansas really do or do 
not want this Government. There is much 
special pleadicg in it, as to how a people raay 
seem to want what they really do not waat — 
how they may be estopped fcom saying what 
they do want, and as to whose fault ife is that 
this or that thing has beftn done, or h&& not been 
done — but not one word, from the beginning to 
the end of the message, which would indicate 
the President's own opinion upon this, the one 
great fundai^ental question in this controversy, 
whether the people of Kansas themselves have 
breathed the breath of life into thia instru- 
ment — whethey it stands forth clothed with the 
popular wUl, quickened by the pulsations of 
th© popular heart, and speakicg the popular 
voiee^ Nor h President lifted his finger 

to asc«rts,iu from Kansas what is the popular 
will. He has eon)|municated t^a Xhe call of the 
Senata his eorrespondencs wi^h the Governors 
of that Territory J, awd the crciera .ajai inatruC' 
. tloas which have b/sen issued to ibem. And 
i there is not to be found among them all the 
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imte oxprfjRflBtl) on hia part, to know what k 
the roftl populwi* will Ik that Territory in refer 
enco to tliis instrument. In commwnicatinp 
thia Conslitntion to ub, with hia recommendft- 
tion that KftnRttB bo Rdmitted under and sub- 
ject to it, be no^rhsre tolla ub that it is an otjia- 
nation from the populttr.will, or that it is Bubmit- 
ted to UB in obedience to that will. On the 
coiitrary, he Bayo ho has reoived it from John 
Oalhoun, and t?Jiafc John Calhoun hopm he will 
fiimmil; it to ua. Hero ia his compliance with 
Calhoun's re qucBt : 

" I have ^ceived from J. Calhoun, Esq., Pres 
' ident of th^ late Conatitutionid Coovention of 

* Kansiis, a 'cop3r, duly certified by himself, oi 

* the Gooetitution framed by that body, with the 
' expresaion of a hope that I would submit the 
' same to the consideration of CongrcBS, * with 

* the view of the admission of Kansas into the 

* Union as an in^lependent State/" 

It ia fit that such a man should be the bearer 
of such an instrument. " Fit head for fit body." 
The man who has been compelled to flee from 
the just indignation of the people he ia betray- 
iog, guarded by United States dragoona; the 
man who dare not to-day show his head an hour 
in that Territory, ezcept it be within a hollow 
square of soldiers, comes as iaear as any one 
man can of personifying the true relation be- 
tween the people of Kansas and that Constitu- 
tion. They hate- him, as the chief inatrument 
chosen by iheir oppressors to do their work, 
and they detest and loathe and hate this, the 
workmanship of hia hands. Now, k it not a 
little remarkable that the Chief Magistrate of a 
people which achieved its natioaal existence in 
the assertion of the principle that all authority 
over freemen 'obtains its life from the consent 
of the governed, should have had his mind so 
^ turned away from this, the true issuei as not 
%even to have raised the inquiry, whether the 
people who are to live under this Constitution 
do themselves actually choose it o? not? Is it 
not stranger still, that the ear of the President 
has become so dull to the key-note of that 
grand oli anthem sung in Independence Hall, 
that he has never heard that, while we have 
been discassing this subject in this body, the 
freeniea et Kansas have walked up to the bal- 
lot-box, ten thousand atrongj and set the seal 
of their condemn^&tlos upon the very iastru 
ment he is urging ua to impose upon the necks 
of the very people > who have thus rt'jected it 
with acorn and contempt ? 

I cannot stop to criticize the President's ex- 
euse for not having heard of this jadgmsBt en- 
tered up against the Lecompton Constitution — 
that he " had reijeivscl aq^ cffisisl information " 
of it 5 Bo» ta resoneiie that eseuse with vrhat 
he does eomamnicate that he has hgsrd^ trahs- 
pii'iiig at the saH£« election: (if s # majod- 
ty oi the opponents of thia Oonsfcitntion voting 
under it for State officers. Can he not heft? of 
the one vote ^ well as the other^ happening on 



t'tio same day ? If ho have fiiny other mm than 
olficlal ones, it may well bo aoked why they 
have not caught the thunder ionea of the ten 
thousand mfijority againat the Lecompton Con^ 
Htitution, ns well as tho insignifiieJint inconsist- 
ency with which ho has troubled himftdf of 
Fre'tiJ State men at that same election, in vptinfr 
firat against tho Constitution, and then for ofli- 
cevH under it. If this can roach him from, un- 
cfliciftl BOurr:ea, has he no eara to hear that 
other solemn, all eontroUing adjudication of 
the whole people against this inntruraent ? 

Bat another chapter in this hi.sloi'y here opensy 
as marvolloua as any which have precodecl.: it 
and in perfect keeping with them ul). , In. the 
profound silence of the message, upon the ex- 
pressed will of tho people, the strange^ reve- 
lations of the Executive documents that not a 
finger has beep raised nor an ear opened to 
Ifjarn that will; and in tho presence of that 
other fact,''whi'ch has travelled here without 
executive aid, and in apito of executive doQU- 
m,ent8 piled np to wall it out, that tha people 
have written on that instrument, in letters which 
will burn through it, that by ten thousand ma- 
jority they have registered their vow that they 
will never submit to it; and have driven the 
gui'ty perpetrators of this outrage upon their 
rights in ignominious fiight from their borders ; 
amid all these facts, and ftllegationa more seri- 
ous, the friends of the Administration rush to. 
the aid of the Executive in attempting to stifle 
all inquiry as to what all these things mean j 
and whether we are not called upon to fasten, 
by the strong arm of power, a ConsiitutiOnj 
which they loathe and hate, upon a, people who 
have a sacred right themselves to make the laws 
they are called upon to obey. There was a 
time when the Representative^ of the peojjle 
would have been as sensitive to such a tonbh 
as the apple of the ^ye. Now they srs q^ick 
only to "conceal it. But no gubterfuge can 
change or blot out these facts. Tm ■^^okmn 
judgment of the people of Kans^ is written on 
this Conetitution, and will be known and read 
of all men. W e may wrangle as long as we 
please, with dictionaries and tomes at our el- 
bow, as to the effect of this vote upon the legality 
of the Constitution; but the proposition^ that 
the Lfegislatnre of Kansas cannot provide for 
'Haking sense of the people" upon that in- 
strument, and that that eensej when t^keSy cyn- 
not be known, has foundation Eeither in Mw 
nor common sense. The Conetitntion may, 
nevertfteless,- stand. So will the "sense of tJie 
people" stand, and it will be known as fhe esnse 
of the people. Whatever investigation yoa 
may resist or stifle here, it will in no way alter 
oif^'ipeont these truths. This ch&rge of at- 
tempting to force, at the point of the bayonet, a 
OonstituiioD upon an uawiiUng people, is brand- 
ed upon yoa? fe?8f?^ s^id tie blood spilt in the 
work will be found On your own bands. It will 
be of very iittie use for you to cry, 
i '* Oat, damued spot: " 
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The potency of thftt potty ahibboloth — Democ- 
racy — may wtj ugain, for the tho«n»n(lth time, 
invoked ; tho cry of populai' Bovoreipnty mny 

, b-o unceaainRly v\xn^^ ; but tho truth will r&main 
unftltored, thtit, in the nnma of all theae, Liberty 
has been trampled in tho duat, and fettera forged 
for her unwilling limbs. In olden tihie, the 
pliilosopher wai peraecuted and beaten f*nd caat 

I into prison, till ho waa com polled to deny 
hiraoelf? but tho earth moved on, nevorthelcBa, 
and the great truths he had enunciated took 
upon themselves immortality, regardless of his 
own puny efforts to call them back. There is 
an immortality of infamy as well as of glory, 
No ratti.tcr by what party thumbiacrew you m&y 
Bubject the refractory, or by what arta you may 
ply tho supple, till, by your votes, the record shall 
ohow no evidence of ihe foal wrong within this 
Hall; still it wil! work no change on those 

, truths, and tho outrage remains^ oevertheless, 

, bald and naked, never to pass out of sight till 
avenged or redreessd. 

This vejy attempt to stifle investigation and 
choke inquiry, is itself a confesaion. It is not 
becaUKe investigation will refute, but because 

; it will sustain the£© charges, that it is resisted. 
The reason why men love darkness rather than 
light is made vio more certain by the psn of 
inspiration than by the course of the Adminis- 
tration upon this question. The very message 
^mdcr consideration contains ample proof, not 

; only m what it takes vain care to conceal, but 

'. also in wh^t it makes haste to eommuwieate, of 
the truth of the charge of attempting^, through 

: the Lecompton Constitution, to crush out pop- 
ular sovereignty and the right cf self-govern 
ment in Kansas, which is now laid at the door 
of this Admiaistration. The President cannot 

. stats hig case, bat he states himself out of court. 
When he tells us that the people of Kansas are 
in a iitate of rebellion, and acknowledges the 
difficulty of making the American people real- 
ise the fact, attributing it to a great delusion, 
l&t him show what the people of Kansas have 
to rebel against, if they have been left " perfuct- 
iy free to form, .their own iiastitutions in their 
own way," and he will remove the delusion. 
Men do not rebel agaiaat themselves, nor the 
vfork of their own hands. When he tells us 
that the established order of things in K&aBas 
" would have l)een long since subverted " by 
any portion of the people snlScient to subvert 
it's it not been protected by Uaited S^at^s 
bayoneis, he proclaims, in the game sentence, 
that the power which created, as we3 as the 
pGwep which sustains, that order of thin gs, never 
emanated from the people of Kansas. For 
ifieR do not pillage, nor pollute, nor pull down, 
th&teaQcle oi their own rearing. When he an- 
nounces that a Form of govtirnment, twice 
ratified by the people, *43 iii direct opposition 
to the existing Government," and that it 
r^qaires, to keep it down, the constant presence 
of United States dragoons in a T8rritc??y " left 
perfectly free " te manage its own affairs in its 



own way, ho oonfeasoo, in tho Bamo broath, that 
the standing army has been wood to cruah out 
the Oicerciao of that right o|f Belf-govornmont, 
the struggle to achieve which commenced in 
blood at Concord, and ended in triumph at 
Yorktown. Why ia it thv^t this homo Govern- 
ment of oura does not require the constant 
presence of armed men to preserve and protect 
it ? Why is it not nocessai-y for the Chief 
MagistratG of the nation, when bo goes forth 
upon the Avenuo, to surround himself with 
(/ens d'arma, brisUiug with steel, to protect and 
rescue him from tho deadly mifiaivea of xhe 
populace ? Why ia it that the approache« to 
this Hall are not guarded by soldiers, between 
whoso bayonets we might march in and out 
from our deliberations here, shielded from the 
passions of men without ? Why is it that the 
Judiciary, from the highest tribunal at the Cap- 
itol to tho humblest magistrate in the remotest 
hamlet, sits secure in the seat of justice, calmly 
deliberatine and fearlessly pronouncing decreea 
to which ail the people bow in silence ? Why 
is it that a standing army, equal in numbers and 
power to the extent and greatness of this Gov- 
ernment, is not spread over the land, from this 
centre to the outermost borders, to uphold, by 
its strong arm, the authority of law, and to awe 
by its imposing presence the people inio sub- 
mission ? The answer to all this is apparent ; 
and I invoke its application to Kansas. The 
strength of this Government is in the consent of 
the governed. Without this all pervading ele- 
ment, it could not survive ian hour. The fair 
fabric would tumble ii^ over our heads, 
and the bonds which hvM us together would 
part like smoking flax. No matter in what 
garb this Constitution cosiies here, nor from 
what authority it professes to " emanate, if it 
requires the continual presence cf the army to 
preserve and protect that authority among thf- 
people of Kansas, then, I say, it never cani-r 
from that people. When, therefore, the Pres- 
ident declares, in this message, that the army 
is necessary to maintain that authority, he con- 
fesses that the people nsver breathed -iato it 
the breath of life, and all sbe world will enter 
up judgment apon that confession. 

Tde Lecompton Constitution, therefore, comes 
to us withotLt the sssetion of legal authority; 
and equally without that othar sanction — the 
will of*the people — which* unacK the circup 
staaees,^ h y gher snd more sac*%d than uli the 
i forms of law. Without this seal, I cannot take 
it; without this baptiam, I can hold no com- 
munion with it 5 and without this anoiniiag, 
I eschew it. . 

Now, sir, the real rsa^on why thia^Coastits- 
tion ia thao'^^ed ^psm us, is just as apparent 
as the falsity of the pretended one. It banishes 
free institutions, and forever fastens Slavery 
upon that virgin BoiL Ho maa who has ayes 
to see, or ears to hear, need fail to understand, 
whether it be to jastify or to condemn* No 
* man cats longer doubt, but at the mp^xssQ 
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hifl cothmott Keme. I can undertttind and iip- 
preciato t!io /oft! of SoT)thern men for the oon- 
flummation of thin work. Jt. 5a the legitimsittj 
frait of (Slavery. That inoiitntion can boar no 
bettor. And when ft asftn has lived all hia life 

- amonpr fllave inslitutions, and bae never aeon 
the effect of freedom upon the whole man — 
physical, intelloctnal, and niorc^I — never him- 
self lireath^d the invigoratinpf atmosphere of 
free inetitutiona — I can undetptand how such a 
man nioy come to aotually believe tiiat the 
forms of "a republican GoverKiment, sur- 
rounded t^y slave institutionp, would be the 
highest type of civiH2K.tion." [Mr. Lamar,] 
Aud I may respect hira for the frauknesa ot 
the avowal, however much I may regret the 
misfortune of hia life which has led to auch con- 
victions. I can even hear from the lips of a 
man of such an education and life, that he has 
" a sovereign contempt for the memory of the 
Pilgrim Fathers," [Mr. Shorter,] w?th no 
other emotions than the one cf pity for him, 
and the other of gratitude to God, as one of the 
deaeendanta of that immortal band, that their 
memory does merit the contem'pt of the lords of 
the lash and the founders cf a colored aristocra- 
cy. But I fail to comprehend how it is possi- 
ble for a man now in the decline of a life 
which had its origin in one of the noblest ol 
the free States — who was reared under the 
shadow of free instilutions — has watched their 
growth in all that makes a Btate great and 
glorious — has witnessed, under their expand- 
ing iaflaence, Commonwealtha spring cut of the 
wilderness into the fall maturi y of manhood, 
guarantying to all the people t'liereof the God 
given rights of freemen, all tbs bianchps of in 
dustry taking life and bearing fruit in their 
soil, and comfort and competence smiling on 

^every hearthstone in all their borders — 1 say, 
1 cannot linderstand, it is utterly incomprehen- 
sible to me, how such a man^ false to ail these 
noble affinities, can undertake, from high posi- 
tion and power, to crush out free institutions, 
and force in their stead, upon an unwilling 
and resisting people. Slavery, with all its at- 
tendant train of curses and woes and misery. 

The gentleman from ,Virginlaj [ Mr. Clemens.] 
in an effort to turn public attention away from 
the astounding docteines of this message by elo- 
quent personal eulogy, told us imploringly that 
the Peesident " is nowupoa his political trial." 
I m&h this weI^s so, and this Kere all. Bat. sir, 
you put ihe President oa his political trial for 
ysats before yon clothed bitn with pow^e? to do 
this ^o?k. Aud be long since gave indubitable 
proof tliat he could he trusted for the ac^^om. 
plishment of any work that Slavery ehoald de 
mand at his band. And then it was, hut not 
till then, lhat he w^ penaitted to wea? the im- 
perial purple. There is, neverthelesa, a trial of 
quite another sort^ More tbaa one hundred 
thousr.ad freemen in Kansas, and the institu- 
tions tinder which they aad their children are 
to live till the remotest gsneraUoE^ aad tail mil- 



lione» flhall people that fair hutd, making it, for 
gor d or for evil, a Power v pon the ea?th, are 
this day on their trial. And yot wo are told in 
the mesBago that this trial i« of not the elight- 

* est importance " to them, and io a " <iause, so 

* far as the interests of Kansas are concerned, 
' more trifling and inoiguificant than has over 
' stirred the elements of a great people into 
' commotion." TIio answer of the President, 
when it is shown that half the counties of that 
great Territory have been disfranchised, is Ihnt 
they were only " a comparatively few voterp/' 
And the cool reply from the s)*me hi^^h source 
to all opposition is, that "the affairs of this, 

* Territory have already engrossed an unduo 

* proportion of public attention 5 " and the peo- 
ple whom this decision atfscta are only *'iafw 
thousand inhabitants of Kansas i " 

And in betrayal of this people the message 
bids us, who are bound by the high behests of 
duty, let the consequences be what they may, 
to take counsel of our feara. It tells us that, 
anless we now consummate this outrage which 
has been ripening under the fostering care of 
the Executive for years, "no man can foretell 
the consequences 5 " that "agitation upon this 
' dangerous subject will be renewed in a more 

* alarming form than it has ever yet assumed;" 
that just in proportion as this question is insig- 
nificant to the few thvwsand people of Kansas, 
who . deteet this Constitution, " for this very 
reason"— -thai is, because it is an insignificant 
question — 

" The rejection of the Conetitution will be so 
' much the more keenly felt by the people of 
' fourteen of the States of this Union where 
' Slavery is recognised under the Constitution 
' of the Unifod States." 

I wish, io passing, to inquire which of the 
fifteen slave States it is whose people have been 
counted out here, and have determised not only 
not to dissolve the U"niou,but not even to "feel 
keenly" if this foul scheme shall fail. Per- 
haps the Bepresentatives of that State here can 
inforni the country. And, lastly, we are told 
by the Ptesident, that unless this bald crime 
against human rights fihall be perpetrated, 
"dark »nd ominous clouds," which beseems to 
see already "Impending over the Udion,''' are 
to " become darker and more ominous than any 
' which have ever yet threatened the Coastito- 

* tion and the Union." i do not ishare these fears 
of the President — I do not see these clouds. 1 
shall be slow to belies© that the perpetusty of 
this Union requires f^e sanction of this fraud. 
But if I did share these fears, X should be dere- 
Hot of duty if I took counsel of them. If I sa^ 
these clouds, I ghossld still fiad no justificaliots 
tor the s^bandcament of right, in the apprehen- 
siua that else they might break over my head, 
Thig dceferine baa beeu preached to m quite too 
often already -—it was nsTsr gosnd, and has 
begotten maiiy s peril, without ever averting a 
single one. It can answer no farther ends. 

The Preaident's hopes, too, are vaiii as big 
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ifftare. How er.ipty the expectation that " do- 
Imestic peacj will be the happy, cona^qnonce of 
;lhi6 ftdmisfiivjn," or that it ''would reatoro pence 
and quiet to tho whole country," or that the 
vtroopa of the United States could then be with- 
•irftwn from Kansas. Peace comes not of 
jcheatcs thna founded in wrong, and carried 
, out by fraud ftnd force, Comraotioa and con- 
ffiict more t6rrible than tboae which have al- 
:'oady shamed and shocked the country, will be 
^.he irnit gathered of each a Bowing. He that 
■;!OWQth the wind," shall most assuredly " reap 
he whirlwind." You may cry peace I peace 1 
;i)ut to you, who daub with this untempered mor- 
' ,ar, there can be no peace. 
• Boes the President hope, before the bar of 
i cexorabie Justice, to escape the aore condem- 



nation of on© who, wi(h full knowledge of fraud, 
aids in at3 consumination-r-of one who feeds 
and fattens and huga to his bosom the perpe- 
trators of robberies, of rapes, and of murderw, 
while their hands aro still reeking with crime ? 
He knows the foul wrongs which gave birth to 
this Conatitntion, and the infamous outrages 
upon which it has fed; and, with full knowl- 
edge, by this measago hp adopts and makes 
them all his own. Thus, voluntaj-ily taking 
upon himself the responsibility for all the black 
and damning plots and schemes and frauds aud 
crimes which have brought the Lecompton 
Constitution here, he goes for trial before that 
august tribunal, the American People, and I 
patiently await the verdict. 
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